2933.105

contracting activity shall immediately
notify the Office of Procurement and
Grant policy which shall request, in
writing, an extension of the time pe-
riod in accordance with 4 CFR 21.3(d).

(2) In addition to the requirements of
FAR 33.104(a)(2), the report responsive
to the protest shall be appropriately ti-
tled and dated; shall cite the GAO file
number; and shall be signed by the con-
tracting officer or the contracting offi-
cer’s representative. Reports shall be
prepared with the assistance of the Of-
fice of the Solicitor of Labor. If appro-
priate, the report shall contain a state-
ment regarding any urgency for the ac-
quisition and the extent to which a
delay in award may result in signifi-
cant performance difficulties or addi-
tional expense to the Government. If
award is not urgent, a statement shall
be included giving an estimate of the
length of time an award may be de-
layed without significant expense or
difficulty in performance. The head of
the contracting activity shall submit
an original and one copy of the con-
tracting officer’s report to the Direc-
tor, Office of Procurement and Grant
Policy, with a forwarding letter to
GAO signed by the Assistant Secretary
for Administration and Management.
When the letter and report are dated
and transmitted to GAO, the Director,
Office of Procurement and Grant Pol-
icy, will inform the contracting officer.
The contracting officer will then dis-
tribute copies of the report to all inter-
ested parties.

(c) Notice to GAO. The Assistant Sec-
retary for Administration and Manage-
ment shall submit the report required
by FAR 33.104(f). The report shall be
submitted to the Comptroller General
through the Director, Office of Pro-
curement and Grant Policy, and the
Director, Directorate of Procurement
and Grant Management. For decisions
concerning ADP acquisitions, the re-
port shall also be submitted through
the Director, Directorate of Informa-
tion Resources Management.

2933.105 Protests to General Services
Administration Board of Contract
Appeals.

(a) Notice of protest. Immediately
upon receipt of a copy of a protest to
the General Services Administration
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Board of Contract Appeals (GSBCA),
the contracting officer shall inform the
Office of Procurement and Grant Pol-
icy, the Directorate of Information Re-
sources Management, and the Office of
the Solicitor of Labor. The contracting
officer shall, within 1 work day after
receipt of a copy of the protest, provide
oral or written notice to all parties re-
quired to be notified by FAR
33.105(a)(2) and shall provide the
GSBCA with a written list of all such
parties to whom notice was provided
within 5 work days after receipt of a
copy of the protest. A copy of all noti-
fications to interested parties and re-
lated correspondence with GSBCA shall
be maintained in the contract file and
a copy of the list of interested parties
notified shall be provided to the Office
of Procurement and Grant Policy si-
multaneously with submission to the
GSBCA.

(b) Submission of protest file. An origi-
nal and one copy of a protest file (see
FAR 33.105(b)) plus one copy for each
interested party which has a notice of
intervention or a motion to intervene
in accordance with the requirements of
Rule 5(a)(3) of GSBCA Rules of Proce-
dure (48 CFR 6101.5(a)(3)) shall be pre-
pared by the contracting officer. The
protest file shall be organized to com-
ply with the requirements of Rule 4(b)
of the GSBCA Rules of Procedure (48
CFR 6101.4(b)). The contracting officer
shall submit the file to the GSBCA
within 10 work days after filing of the
protest and shall also send copies to
the Director, Office of Procurement
and Grant Policy, and to each inter-
ested party.

(c) Hearings. The Solicitor of Labor,
or the Solicitor’s representative, is re-
sponsible for representing the con-
tracting officer at all stages of pro-
ceedings on suspension of the agency’s
delegation of procurement authority
(see FAR 33.105(d)), at all stages of pro-
ceedings on the merits of the protest
(see FAR 33.105(e)), and with respect to
any other proceedings which may be
heard by the GSBCA. The head of the
contracting activity shall be respon-
sible for executing the determination
required by FAR 33.105(d)(1). The Office
of the Solicitor shall notify the con-
tracting officer and the Directorate of
Information Resources Management of
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the results of such proceedings, includ-
ing any hearing.

Subpart 2933.2—Disputes and
Appeals

SOURCE: 50 FR 8936, Mar. 5, 1985, unless oth-
erwise noted. Redesignated at 51 FR 40375,
Nov. 6, 1986.

2933.203 Applicability.

(a) The Assistant Secretary for Ad-
ministration and Management shall
make the determination prescribed
under FAR 33.203(b).

(b) Determinations under paragraph
(a) of this section shall be submitted by
the Head of the Contracting Activity
to the Director, Directorate of Pro-
curement and Grant Management, for
further action.

[50 FR 8936, Mar. 5, 1985. Redesignated and
amended at 51 FR 40375, Nov. 6, 1986]

2933.203-70 Department of
Board of Contract Appeals.

Labor

(a) The Department of Labor Board
of Contract Appeals (LBCA) is author-
ized by the Secretary to consider and
determine appeals from decisions of
contracting officers arising under a
contract or relating to a contract made
by the Department or any other execu-
tive agency when such agency or the
Administrator of the Office of Federal
Procurement Policy has designated the
LBCA to decide the appeal.

(b) The address of the LBCA is 1111
20th Street, NW., Washington, DC 20036.

(c) The LBCA rules of procedure are
contained in 41 CFR part 29-60.
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2933.212

2933.209 Suspected fraudulent claims.

The contracting officer shall refer all
matters relating to suspected fraudu-
lent claims by a contractor under the
conditions in FAR 33.009 to the Office
of the Inspector General for further ac-
tion or investigation.

2933.211 Contracting officer’s decision.

The written decision required by
FAR 33.211(a)(4) shall include, in the
paragraph listed under FAR
33.211(a)(4)(v), specific reference to the
Department of Labor Board of Contract
Appeals (LBCA), 1111 20th Street, NW.,
Washington, DC 20036, and its proce-
dures under 41 CFR part 29-60. The
LBCA optional small claims (expe-
dited) procedures and accelerated pro-
cedures under 41 CFR 29-60.211 shall
also be referenced as required by FAR.

[50 FR 8936, Mar. 5, 1985. Redesignated and
amended at 51 FR 40375, Nov. 6, 1986]

2933.212 Contracting officer’s duties
upon appeal.

(a) When a notice of appeal has been
received, the contracting officer shall
endorse on the appeal the date of mail-
ing (or the date of receipt if the notice
was not mailed) and forward it to the
LBCA by certified mail within five (5)
days of receipt. The Solicitor of Labor
shall also be notified of the appeal by
the contracting officer. See 41 CFR 29-
60.203.

(b) The contracting officer shall pre-
pare and transmit the data, docu-
mentation, and information required
by 41 CFR 29-60.205 in the form of an
appeal file and appellant or appellants
counsel within 30 days after receipt of
a notice of appeal or advice that an ap-
peal has been docketed by the LBCA.



